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The Constitution has a number of elements that limit -or- increase the power of the government.  Analyze each of these “Constitutional Elements” and answer the questions that follow.

SEPARATION OF POWERS

Articles 1, 2, and 3

each branch of gov’t has different powers so no single branch holds all the power
	
Legislative Branch
Congress
makes the Laws

	House of Representatives

serves
 two year terms
number of rep’s based on state population
must be 25 or older

must be a citizen for 7 years
	Senate

serves six year terms
2 rep’s per state

must be 30 or older

must be a citizen for 9 years

	Powers:

	-spending laws (House of Rep’s only)

-collect taxes 
-coin money 
-create post offices and post roads

-impeach the president*
*(House of Rep’s brings impeachment charges, 
Senate tries the President) 
	-declare war
-support an army and navy
-regulate foreign and domestic trade

-approve foreign treaties
-“promote the progress of science & useful arts” 
-create lower federal courts
-elastic clause 


	Executive Branch
	Judicial Branch

	President
enforces the laws

serves four year terms
must be 35 or older

must be born in the United States (natural citizen)
	Supreme Court

interprets the laws

serves for life

no minimum age

no official citizenship requirement

	Powers:

-commander in chief of the military

-appoints ambassadors, federal court judges, and other top officials (w/ Senate approval)

-may propose laws to Congress

-may veto laws passed by Congress

-chief diplomat; meets with leaders of other nations, makes treaties with advice of Congress
	Powers:

-judicial review (allows the Supreme Court to hear cases to determine if the law(s) involved is constitutional


1. Does separation of powers limit or increase the power of the government? Explain.

2. Which branch of government has the most power? Why do you think this is? (hint: which branch best represents the people?)
CHECKS AND BALANCES

Articles 1, 2, and 3
each branch of gov’t is able to block or control the actions of the other 2 branches so that none become too powerful
	CONGRESS

(Legislative Branch)
	“checks and balances” the President
-override Presidential veto with a 2/3 vote in both houses
-reject treaties

-reject presidential appointments

-impeach and remove the President 

	“checks and balances” the Supreme Court
-propose amendments to influence decisions (Supreme Court has to abide by constitution)

-create lower courts

-impeach and remove Justices

	PRESIDENT

(Executive Branch)
	“checks and balances” the Congress
-veto laws
-make foreign policy

-appoint federal officials

-propose laws

	“checks and balances” the Supreme Court
-grant pardons
-appoint judges

	SUPREME COURT

(Judicial Branch)
	“checks and balances” the Congress
-determines laws unconstitutional through judicial review


	“checks and balances” the President
-determines actions unconstitutional through judicial review


3. Do checks and balances limit or increase the power of the government? Explain.

4. Which branch do you think has the most power over the others? Explain.
ELASTIC CLAUSE

Article 1 Section 8 Clause 18

“To make all laws which shall be necessary and proper for carrying into execution the foregoing powers, and all other powers vested by this Constitution in the government of the United States, or in any department or officer thereof.”

This clause is known as the necessary and proper clause or the elastic clause.  It says that the Congress of the United States (remember: Article 1 has to do with Congress) can make any law that they see as necessary to carry out its responsibilities outlined in the rest of Article 1 (see page 1 for a list of some of these responsibilities).
Some of the powers that the Congress has created using the elastic clause are:

- define and provide punishment for federal crimes


- establish the Federal Reserve


- create/maintain/improve rivers, canals, and other waterways


- create a minimum wage and maximum work hours


- regulate the media


- regulate foods and drugs


- create the air force
5. Does the elastic clause limit or increase the power of the government? Explain.

6. In order to use the elastic clause, Congress must point out a pre-existing power to justify making a new law.  What power do you think they pointed to when they decided to create an air force?
(hint: look at page 1, which Congressional power is closely related to the US Air Force?)
ELECTORAL COLLEGE

Article 2 Section 1
Article 2 details the process for electing the President of the United States.  The steps:
     1. 
Citizens vote in each state (this is called the popular vote)
     2. 
The votes are counted to determine which candidate receives the most

     3. 
The candidate who receives the most votes receives ALL of the electoral votes for that state

     4. 
Whichever candidate receives a majority (half +1) of the electoral votes becomes president
Electoral Votes as of 2010
(the number of electoral votes is determined by the population of each state)




This occasionally leads to a problem; look at the example below:

	
	State 1
(5 electoral votes)
	State 2

(10 electoral votes)
	TOTAL POPULAR VOTES
	TOTAL ELECTORAL

VOTES

	Candidate A
	2,000,000 
popular votes
	9,000,000 
popular votes
	
	

	Candidate B
	6,000,000 
popular votes
	7,000,000 
popular votes
	
	


7. Which candidate would be closer to winning the election? Explain.

8. How can the Electoral College take power away from the people?
FEDERALISM
Article 6 (& 10th Amendment)
sharing of power between Federal (National) and State governments, 
with Federal government being superior

Article 6 of the Constitution says that the National government is “the supreme law of the land.”  This being the case, the Constitution overrides any state constitution in the case of a conflict, which is called federal supremacy— the idea that the national government is superior.  
However the national and state governments each have their own powers, some which they have for themselves, others which they must share.  The names for these powers are:

Delegated Powers: given specifically to national government
Implied Powers: powers of the national government that are not in writing
Reserved Powers: powers that have been “reserved”/kept for the state governments
Concurrent (Shared) Powers: powers shared between the national and state governments
	System of Federalism

	Delegated/Implied Powers
	Concurrent Powers
	Reserved Powers

	-maintain army and navy

-declare war
-coin money

-regulate domestic and foreign trade

-“necessary and proper” laws
	-collect taxes
-enforce laws

-create courts

-build roads
-protect the people
	-establish schools
-regulate trade within state

-regulate marriage
-conduct elections
-any other powers not given to national government*


*The 10th Amendment to the Constitution ensures that states maintain powers not mentioned in the constitution
9. Does concept of federalism limit or increase the power of the government? Explain.
10. Does federalism favor national or state governments?  Explain. 

UNWRITTEN CONSTITUTION

Not in Constitution!

Some elements of our government are not discussed in the Constitution, but have become tradition.  Below are three examples of major government features that are not a part of the Constitution.

Cabinet: Since Washington, the current President appoints a number of “secretaries” to advise him regarding particular issues relevant to the executive branch.  Cabinet members have to be approved by Congress and receive a government paycheck.  Originally a group of 4 advisors, today the cabinet is made up of 16 members other than the President: Secretaries of Agriculture, Commerce, Defense, Education, Energy, Health and Human Services, Homeland Security, Housing and Urban Development, Interior, Labor, State, Transportation, Treasury, and Veterans Affairs, as well as the Attorney General and the Vice President (original 4 cabinet posts are in bold).
Political Parties: Although there is no mention of political parties, the 2-party system has been dominant since Washington left office, and solidified itself into American politics after the Civil War when the Democrats and Republicans became the two dominant parties.  Due to issues such as the electoral college and the massive amount of money required to run for public office, it is difficult for “third parties” (not one of the major two) to win major elections, and nearly impossible for an individual to run for any office without being a member of a political party.

Judicial Review: Established in the case of Marbury v. Madison, judicial review was a concept adopted by the Supreme Court to declare government laws or actions unconstitutional.  Very little was said in Article 3 of the Constitution, so it was not clear how much power the Supreme Court would have in US government.  Since the 1803 decision, the Court has been using judicial review to play an active role in US government, maintaining a balance between the power of government and the rights of the people.

11. Does the unwritten Constitution limit or increase the power of the government? Explain. 
(hint: does the unwritten constitution keep the US government bound to the Constitution?)

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

12. Of the SIX elements looked at in this packet, which element of the Constitution has most limited the power of the US government? Explain. 
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